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CASE INFORMATION
Statement of Claim filed on or about: November 15, 2016.
signed the Submission Agreement: November 15, 2016.
Statement of Answer filed by NPC on or about: February 16, 2017.
NPC signed the Submission Agreement: January 3, 2017.
Statement of Answer filed by VFA on or about: January 31, 2017.
VFA signed the Submission Agreement: February 8, 2017.
CASE SUMMARY
asserted the following cause of action: expungement. The cause of action relates
to four customer complaints, which
alleges were meritless.
NPC and VFA did not take positions on the requested relief.
RELIEF REQUESTED
In the Statement of Claim,

requested: $1.00 in compensatory damages,
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expungement, and other monetary relief.
In their Statements of Answer, NPC and VFA did not request relief.
OTHER ISSUES CONSIDERED AND DECIDED
The Arbitrator acknowledges that he has read the pleadings and other materials filed by
the parties.
NPC and VFA did not appear at the evidentiary hearing. In their Statements of Answer,
NPC and VFA stated that they would not participate in the proceedings and did not take
a position on the expungement requests.
In his Order dated March 23, 2017, the Arbitrator ordered
to serve his Statement
of Claim and a copy of the Order dated March 23, 2017 on the customers from the
underlying complaints (“Customers”) on or before April 6, 2017 and to provide a copy of
the certificate of service to FINRA Dispute Resolution. The deadline for the Customers
to file either an Answer and/or written statement on the request for expungement was
May 8, 2017. The Customers did not file additional documents.
The Arbitrator conducted a recorded telephonic hearing on June 2, 2017, so the parties
could present oral argument and evidence on
requests for expungement.
NPC and VFA did not participate in the expungement hearing and did not contest the
request for expungement.
The Arbitrator reviewed the BrokerCheck® Report for
The Arbitrator noted that
did not previously file a claim requesting expungement of
the same disclosures in his registration records maintained by the Central Registration
Depository (“CRD”).
The Arbitrator found that there was a settlement relating to Occurrence Number
. The Arbitrator reviewed the settlement agreement and found that
did
not contribute to the settlement amount, and the settlement agreement was not
conditioned upon the customer’s agreement not to oppose expungement. The
Arbitrator determined that there were no settlement agreements relating to Occurrence
Numbers
,
, and
for which
requested expungement.
In recommending expungement for Occurrence Number
, the Arbitrator relied
upon the following documentary or other evidence: the testimony and Exhibits 1, 2, 3,
and 27 to 31. In recommending expungement for Occurrence Number
, the
Arbitrator relied upon the following documentary or other evidence: the testimony and
Exhibits 4 to 14. In recommending expungement for Occurrence Number
, the
Arbitrator relied upon the following documentary or other evidence: the testimony and
Exhibits 3, 15 to 18, 22, and 23.
The parties present at the hearing have agreed that the Award in this matter may be
executed in counterpart copies or that a handwritten, signed Award may be entered.
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$20,036.39. After conducting an investigation, NPC denied the claim on May 15,
2008, finding that the complaint was without merit, as R.W. and S.W. were
provided with the necessary disclosures associated with their purchases of the
Annuity, including risks, fees, and surrender schedule. R.W. and S.W. did not
pursue their claim in arbitration or court.
Pursuant to FINRA Rule 2111,
had a reasonable basis to believe that the
Annuity was suitable for R.W. and S.W. based upon the information obtained
through the reasonable diligence of NPC,
, R.W. and S.W. to ascertain
R.W. and S.W.’s investment profile. R.W. and S.W. had 30 years of investment
experience, an objective of growth and income, and a moderate risk tolerance.
They were looking for an investment to supplement their retirement from which
they did not require liquidity. The GMIB was the benefit that made the Annuity
more appealing than the R.W. and S.W.’s other investment options. The Annuity
was intended to be a long-term investment, over the course of which there would
assuredly be fluctuations in the value of the Annuity. R.W. and S.W. complained
because of the fluctuation in their Annuity’s value after only one quarter of
owning the investment.
R.W. and S.W.’s allegation of an “unsuitable investment and market loss” is
erroneous and false and meets the FINRA Rule 2080(b)(1)(A) standard and the
FINRA Rule 2080(b)(1)(C) standard. The Annuity investment met their stated
needs and objectives.
Since
made a suitable recommendation, the public disclosure of the
allegations herein does not offer any public protection and does not have
regulatory value. If not expunged, this customer dispute will not assist in
knowledgeable decision making.
Occurrence Number
In 2003, Customers J.A. and K.A., were referred to
.
interview with
J.A. ascertained that both J.A. and K.A. were employed, and they did not have
liquidity needs. J.A. had more than 20 years of investment experience. J.A. was
investing with the objective of growth.
reviewed the options available to J.A.
that were both suitable for his investor profile and that aligned with J.A.’s
portfolio, future goals, and need for diversification. These investments included
mutual funds and a variable annuity that are not at issue, as well as a real estate
investment trust (“REIT”).
and J.A. met several times prior to the
investment to discuss the details and risks involved with an REIT. In 2005, J.A.
elected to invest less than eight percent of his portfolio in the REIT at $10 per
share. From the time of purchase through 2008, the REIT paid a seven percent
dividend. In 2009, the REIT reduced its dividend to three percent and ultimately
eliminated the dividend in the following year. In 2010, the REIT was revalued to
$4.25 per share and was not able to liquidate. In September of 2010, J.A.
received a solicitation from a plaintiff’s attorney regarding the REIT. J.A.
subsequently forwarded the solicitation to
with a note expressing his
displeasure with the REIT investment. J.A. claimed that he was not advised of
the potential risks of the REIT and that he now had over $150,000 frozen and
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Hearing Session Fees and Assessments
The Arbitrator has assessed hearing session fees for each session conducted. A
session is any meeting between the parties and the arbitrator, including a pre-hearing
conference with the arbitrator, that lasts four (4) hours or less. Fees associated with
these proceedings are:
One (1) pre-hearing session with a single arbitrator @ $50.00/session
Pre-hearing conference: March 23, 2017
1 session

=$ 50.00

One (1) hearing session on expungement request @ $50.00/session
=$ 50.00
Hearing Date:
June 2, 2017
1 session
______________________________________________________________________
Total Hearing Session Fees
=$100.00
The Arbitrator has assessed $100.00 of the hearing session fees to Claimant.
All balances are payable to FINRA Office of Dispute Resolution and are due upon
receipt.
ARBITRATOR
Lee Hornberger

-

Sole Public Arbitrator

I, the undersigned Arbitrator, do hereby affirm that I am the individual described herein
and who executed this instrument, which is my award.
Arbitrator's Signature

/s/ Lee Hornberger
Lee Hornberger
Sole Public Arbitrator

06/30/2017
Signature Date

06/30/2017______________________________________
Date of Service (For FINRA Office of Dispute Resolution office use only)

