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Pursuant to Rule 12805 of the Code, the Arbitrator has made the following Rule 2080
affirmative findings of fact:
The claim, allegation, or information is factually impossible or clearly erroneous; and
the claim, allegation, or information is false.
The Arbitrator has made the above Rule 2080 findings based on the following reasons:
Occurrence #
- The customer declined to attend. Through the documents and
testimony presented, the Arbitrator finds that there was no misfeasance or malfeasance
by Claimant. The losses were caused by the customer’s own actions, inactions or
circumstances beyond anyone’s control, i.e. market fluctuations or the events of
9/11/2001.
Occurrence #
- The customer elected to participate in the expungement
hearing. He testified that Claimant had caused him to lose money by making unsuitable
investments. The record presented by Claimant is otherwise. Any losses were the
result of the customer’s own actions or inactions, i.e. the failure to pay premiums.
Occurrence #
- The customer participated in the expungement hearing and
was represented by counsel. The customer testified that Claimant had caused him to
lose money by making unsuitable investments and failing to keep him informed
concerning the investments. The customer has a diverse background and had worked
as an option consultant/coach and was taking courses in option trading. The customer
was a hands-on investor.
Through the documents and testimony presented, the Arbitrator finds that there was no
misfeasance by Claimant and that the losses were caused by the customers’ own
actions or inactions.
2) All other relief requests are denied.
3) FINRA Dispute Resolution shall retain the $50.00 filing fee that the Claimant
deposited previously.
______________________________________________________________________
OTHER FEES: NEXT Financial Group, Inc. has paid to FINRA Dispute Resolution the
$150.00 Member Surcharge previously invoiced.
New England Securities has been assessed the $150.00 Member Surcharge.
Two (2) Hearing sessions on expungement request @ $50.00
Hearing Date:
April 25, 2017
1 session
August 2, 2017
1 session
Total Hearing Session Fees

=$100.00

=$100.00

The Arbitrator has assessed the $100.00 expungement hearing session fees to
Claimant.
All balances are payable to FINRA Dispute Resolution and are due upon receipt.
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______________________________________________________________________
OTHER ISSUES: The Arbitrator acknowledges that she has read the pleadings and
other materials filed by the parties.
On or about May 9, 2017, a customer in one of the underlying complaints notified
FINRA Dispute Resolution he had not received timely notification of the April 25, 2017
expungement hearing. After due consideration, the Arbitrator ordered Claimant to
provide adequate notice to all customers of the August 2, 2017 expungement hearing.
The Arbitrator conducted recorded hearings on April 25, 2017 and August 2, 2017
so the parties could present oral argument/evidence on Claimant’s request for
expungement. Claimant’s request for expungement of his CRD record was uncontested
by Respondent. The customer for occurrence number
submitted a letter
opposing the expungement request but did not attend the hearing. Customers for
occurrence numbers
and
did attend the hearing and opposed the
expungement request.
The Arbitrator has confirmed that the customers in the aforementioned complaints were
served with notification of Claimant’s request for expungement.
The Arbitrator reviewed the BrokerCheck® Report for the Claimant and the settlement
documents between NEXTFinancial and the customer, considered the amount of
payments made to any party, and considered other relevant terms and conditions of the
settlement. The Panel noted that the settlement was not conditioned on the customer
not opposing the request for expungement. The Panel also noted that Claimant did not
contribute to the settlement amount; and did not previously file a claim requesting
expungement of the same disclosure from the CRD.
In recommending expungement, the Arbitrator relied upon the pleadings, the testimony,
and exhibits.
Claimant withdrew his request for monetary damages at the April 25, 2017 hearing.

