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On August 31, 2017, Claimant filed a copy of further correspondence sent to the
customer in the Underlying Complaint by Certified Mail. The correspondence served as
formal follow up to the July 31, 2017 letter sent to the customer, and provided notice of
the November 1, 2017 expungement hearing. Claimant also advised the customer that
he has the right to participate in this hearing, or submit written documentation, if he
wished to do so.
Prior to the expungement hearing, Claimant filed a sworn Affidavit of Service dated
September 5, 2017. In the Affidavit, the affiant stated that he served copies of the notice
of expungement hearing on the customer by Certified Mail. Claimant also submitted
additional expungement hearing exhibits.
The Arbitrator conducted a recorded telephonic hearing on November 1, 2017 so the
parties could present oral argument and evidence on Claimant’s request for
expungement. Respondent appeared at the expungement hearing and did not contest
the expungement request. The customer did not participate in the expungement
hearing. The Arbitrator noted that the customer was served notice of the expungement
hearing and did not respond.
During the expungement hearing, Claimant withdrew the request for $1.00 in damages.
The Arbitrator reviewed the BrokerCheck® Report for Claimant. The Arbitrator noted
that the Underlying Complaint did not settle so there were no settlement documents to
review.
The Arbitrator noted that Claimant did not previously file a claim requesting
expungement of the same disclosure in the CRD.
In recommending expungement, the Arbitrator relied upon the following documentary or
other evidence:
1) Statement of Claim, including the following Exhibits 1-8: BrokerCheck®
Report; Investor Publications: “An Introduction to 529 Plans”; US News and
World Report: “The Ultimate Guide to Understanding 529 College Savings
Plans”; FINRA Regulatory Notice 15-50 BrokerCheck December 2015;
“AllianceBernstein L.P. Announces Extension of 529 College Savings Plan
Relationship with Rhode Island” dated 6/02/2010; AllianceBernstein’s
“CollegeBoundfund 2003 Annual Report”; signed Resource Management
Account Application for the customer, November 12, 1997; and a signed letter
from the customer Authorizing Trade dated December 2001);
2) Respondent’s Answer to the Statement of Claim; and
3) Claimant’s evidence of service on the customer.
______________________________________________________________________
AWARD: After considering the pleadings, and the testimony and evidence presented at
the expungement hearing, the Arbitrator has decided and determined in full and final
resolution of the issues submitted for determination as follows:
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Returning to the more general, Claimant also represents that in his 21 years in
the industry, and having served between 800 and 1,000 clients, this is the only
complaint that has ever been made against him.
The Arbitrator finds that Claimant’s explanation of the situation is reasonable,
coherent and credible. In particular, Claimant’s explanation of Mr. S’s motivation
to make a false complaint is both compelling and credible. Claimant also testified
that he researched the available 529 plans extensively at the time, explained
their tax consequences in detail to Mr. S and never told Mr. S that they were
guaranteed against loss of principal.
The Arbitrator also finds Claimant’s testimony to be reasonable, credible and fully
supported by all of the written evidence.
In addition, the Arbitrator notes that Mr. S did not pursue his claim after UBS
denied it and elected not to respond to the notice of the expungement hearing.
This strengthens Claimant’s contention regarding Mr. S’s motivation.
Therefore, Arbitrator recommends that this complaint be expunged from
Claimant’s CRD record on the grounds that the complaint is false.
2. All other relief requests are denied.
______________________________________________________________________
Pursuant to the Code, the following fees are assessed:
Filing Fees
FINRA Office of Dispute Resolution assessed a filing fee* for each claim:
Initial Claim Filing Fee

=$50.00

*The filing fee is made up of a non-refundable and a refundable portion.
Member Fees
Member fees are assessed to each member firm that is a party in these proceedings or
to the member firm(s) that employed the associated person(s) at the time of the event(s)
giving rise to the dispute. Accordingly, as a party, Respondent is assessed a Member
Surcharge of $150.00.
Postponement Fees
Postponements granted during these proceedings for which fees were assessed:
September 18, 2017, postponement by the parties

=$50.00

Total Postponement Fees

=$50.00

The Arbitrator has assessed $50.00 of the postponement fees to Claimant.
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Discovery-Related Motion Fee
Fees apply for each decision rendered on a discovery-related motion.
One (1) decision on a discovery-related motion on the papers
with one (1) arbitrator @ $200.00/decision

=$200.00

Claimant submitted (1) discovery-related motion
Total Discovery-Related Motion Fees

=$200.00

The Arbitrator has assessed $200.00 of the discovery-related motion fees to
Claimant.
Hearing Session Fees and Assessments
The Arbitrator has assessed hearing session fees for each session conducted. A
session is any meeting between the parties and the arbitrator, including a pre-hearing
conference with the arbitrator, that lasts four (4) hours or less. Fees associated with
these proceedings are:
One (1) pre-hearing session with a single arbitrator @ $50.00/session
Pre-hearing conference: July 10, 2017
1 session

=$50.00

One (1) hearing session on expungement request @ $50.00/session
=$50.00
Hearing Date:
November 1, 2017
1 session
______________________________________________________________________
Total Hearing Session Fees
=$100.00
The Arbitrator has assessed $100.00 of the hearing session fees to Claimant.
All balances are payable to FINRA Office of Dispute Resolution and are due upon
receipt.

