FINRA Office of Dispute Resolution
Arbitration No.
Award Page 3 of 5

Occurrence Number
underlying complaint)

(in which “Mr. L” is the customer in the

Pursuant to Rule 12805 of the Code, the Arbitrator has made the following
Rule 2080 affirmative findings of fact: the claim, allegation, or information is
factually impossible or clearly erroneous.
The Arbitrator has made the above Rule 2080 findings based on the following
reasons: The evidence presented by Claimant was undisputed and shows
that Mr. L died prior to the hearing; no one gave testimony for Mr. L; and Mr. L
withdrew his underlying complaint on December 19, 2005. (Claimant’s Exhibit
9, Customer L’s withdrawal letter).
Respondents offered no evidence in opposition to the above evidence. The
Arbitrator relied on the oral sworn testimony of Claimant at the hearing and
Respondents offered no evidence contrary to this testimony. Further, Mr. L’s
allegations are clearly erroneous because in November 2005, Mr. L wanted
his account liquidated for a transfer to Prudential Annuity Center. The
evidence shows that Claimant made no misrepresentations and performed
his duties as a representative in a thorough, ethical, and professional manner.
Occurrence Number
(in which “Mr. and Mrs. B” were the customers
in the underlying complaints)
Pursuant to Rule 12805 of the Code, the Arbitrator has made the following
Rule 2080 affirmative findings of fact: the claim, allegation, or information is
factually impossible or clearly erroneous.
The Arbitrator has made the above Rule 2080 findings based on the following
reasons: Respondents did not object or offer any evidence in opposition to
the pleadings or the exhibits presented by Claimant and the Arbitrator’s
reliance on the exhibits. The evidence presented by the Claimants
established that the transactions in question were suitable and all closing
documents were signed by Mr. and Mrs. B.
The exhibits presented by Claimant at the hearing establish that Claimant
made proper disclosures and did not make misrepresentations to Mr. and
Mrs. B. Specifically, Claimant’s Exhibit 4 (Respondents’ March 25, 2009 letter
to Mr. and Mrs. B denying the claim) for the reasons stated therein which are
adopted as facts. The Arbitrator also finds that on October 7, 2008, Mrs. B
instructed Claimant to liquidate everything contrary to Claimant’s advice.
Occurrence Number
underlying complaint)

(in which “Ms. C” is the customer in the

Pursuant to Rule 12805 of the Code, the Arbitrator has made the following
Rule 2080 affirmative findings of fact: the claim, allegation, or information is
factually impossible or clearly erroneous and false.

FINRA Office of Dispute Resolution
Arbitration No.
Award Page 4 of 5

The Arbitrator has made the above Rule 2080 findings based on the following
reasons: The Arbitrator relied on the sworn testimony of Claimant at the
hearing and Respondents did not object or offer any evidence to refute any
claim at the hearing on this matter. No witness appeared for Ms. C.
The gravamen of Ms. C’s underlying complaint is that Claimant advised her to
purchase Claymore Delta Global Canadian Energy Trust 5, but that Claimant
did not inform her that she would have to sell it on a particular date. The
Arbitrator found that Ms. C was dissatisfied with the performance of the Trust.
By letter dated June 26, 2009, Respondents advised Ms. C that they were
denying her claim and did not believe that any remedial action was warranted
with regard to Ms. C’s account and denied any request to be compensated.
The Arbitrator found that Claimant did inform Ms. C of the various stages and
requirements of the investment. This, along with the Respondents denial of
Ms. C’ Underlying Complaint, supports a finding that the claim is factually
impossible and clearly erroneous and false.
2. All other relief requests are denied.
______________________________________________________________________
OTHER FEES: Respondents have paid to FINRA Office of Dispute Resolution the
$150.00 Member Surcharge previously invoiced.
FINRA Office of Dispute Resolution assessed a filing fee* for each claim:
Initial Claim Filing Fee
=$ 50.00
*The filing fee is made up of a non-refundable and a refundable portion.
Hearing Session Fees and Assessments
The Arbitrator has assessed hearing session fees for each session conducted. A
session is any meeting between the parties and the arbitrator(s), including a pre-hearing
conference with the arbitrator(s), that lasts four (4) hours or less. Fees associated with
these proceedings are:
One (1) pre-hearing session with a single arbitrator @ $50.00/session
Pre-hearing conference: July 31, 2017
1 session

=$50.00

One (1) hearing session on expungement request @ $50.00/session
=$50.00
Hearing Date:
November 9, 2017 1 session
______________________________________________________________________
Total Hearing Session Fees
=$100.00
The Arbitrator has assessed $100.00 of the hearing session fees to Claimant.
All balances are payable to FINRA Office of Dispute Resolution and are due upon
receipt.

