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The registered person was not involved in the alleged investment-related sales
practice violation, forgery, theft, misappropriation, or conversion of funds; and
The claim, allegation, or information is false.
The Arbitrator has made the above Rule 2080 findings based on the following
reasons:
The BrokerCheck® Report for Claimant, page 8 contains the following customer
allegations:
“[Utah] resident used brokerage account to collateralize a loan. She claimed
[Claimant] did not leave $150,000 liquid in the account as instructed. Client felt
forced to pay off loan on 11/21/08 to free up assets and was subject to a prepayment penalty of $11,535.59 for which client believes financial advisor should
be responsible.”
Review of the evidence shows no support for the above allegations:
1. Mr. and Mrs. S’s claim was that Claimant did not leave $150,000 liquid in the
account as instructed. In fact, in both his testimony at the hearing and in his
letter to FINRA dated June 30, 2009, Claimant testified that in early October
2008, Mrs. S contacted Claimant and stated that her entire Wachovia account
had been collateralized in connection with a real estate purchase by Mr. and
Mrs. S. Claimant, who had moved to a different brokerage firm, contacted his
old firm, Wachovia, and confirmed that the $150,000 was available. Claimant
called Mrs. S and left her a message confirming this.
2. In November or December, 2008, Mrs. S called Claimant and told him that the
$150,000 was not available and she had to pre-pay the loan thereby incurring
a $12,000 pre-payment penalty for which Claimant was somehow
responsible. By this point, Mr. and Mrs. S had moved their accounts to Merrill
Lynch. No evidence was presented as to why the $150,000 was not available
when it previously had been confirmed that it was. Also, no evidence was
presented with respect to the pre-payment penalty.
3. Finally, Claimant testified that Mr. and Mrs. S told him that they did not feel
that he was responsible for their financial problems. This was not contradicted
either by Mr. and Mrs. S (who did not appear) or Respondent.
4. In summary, no evidence was presented that supported Mr. and Mrs. S’s
claim in the BrokerCheck® Report. If there was a conflict in the evidence,
which there was not, the Arbitrator resolves the conflict by accepting the
evidence as presented by Claimant.
2. Any and all claims for relief not specifically addressed herein are denied.
______________________________________________________________________
OTHER FEES: Pursuant to the Code, the following fees are assessed:
Filing Fees
FINRA Office of Dispute Resolution assessed a filing fee* for each claim:
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Initial Claim Filing Fee

=$50.00

*The filing fee is made up of a non-refundable and a refundable portion.
Member Fees
Member fees are assessed to each member firm that is a party in these proceedings or
to the member firm(s) that employed the associated person(s) at the time of the event(s)
giving rise to the dispute. Accordingly, as a party, Respondent is assessed the
following:
Member Surcharge

=$150.00

Discovery-Related Motion Fee
Fees apply for each decision rendered on a discovery-related motion.
One (1) decision on a discovery-related motion on the papers
with one (1) arbitrator @ $200.00/decision

=$200.00

Claimant submitted 1 discovery-related motion
Total Discovery-Related Motion Fees

=$200.00

The Arbitrator has assessed $200.00 of the discovery-related motion fees to Claimant.
Hearing Session Fees and Assessments
The Arbitrator has assessed hearing session fees for each session conducted. A
session is any meeting between the parties and the arbitrator(s), including a pre-hearing
conference with the arbitrator(s), that lasts four (4) hours or less. Fees associated with
these proceedings are:
One (1) pre-hearing session with a single arbitrator @ $50.00/session
Pre-hearing conference: October 30, 2017 1 session

=$50.00

One (1) hearing session on expungement request @ $50.00/session
=$50.00
Hearing Date:
January 31, 2018 1 session
______________________________________________________________________
Total Hearing Session Fees
=$100.00
The Arbitrator has assessed $100.00 of the hearing session fees to Claimant.
All balances are payable to FINRA Office of Dispute Resolution and are due upon
receipt.

