FINRA Office of Dispute Resolution
Arbitration No.
Award Page 3 of 8

On March 5, 2018, Claimant submitted expungement hearing exhibits. Respondent did
not file anything in response.
By Order dated May 18, 2018, the Arbitrator ruled, among other things, that all
information requested in the November 1, 2017 Order be received as soon as possible,
including proof of service to the Underlying Customers that all information was received
by them.
On May 22, 2018, Claimant provided notice that the new expungement hearing date of
June 11, 2018 was served on the Underlying Customers. On May 25, Claimant filed an
Affidavit of Service signed by Claimant’s counsel advising that the Underlying
Customers were served with Notice of the Expungement Hearing.
On May 30, 2018, Claimant filed a Proof of Service to Customers including exhibits.
The Arbitrator conducted a recorded telephonic hearing on June 11, 2018 so the parties
could present oral argument and evidence on Claimant’s requests for expungement.
Respondent appeared at the expungement hearing and did not contest the
expungement requests. The Underlying Customers did not appear or participate in the
expungement hearing. The Arbitrator notes that the Underlying Customers were
notified of the hearing several times and were advised that they had the right to
participate in the hearing or submit written documentation, but that nothing was
received.
During the expungement hearing, Claimant withdrew his request for damages in the
amount of $1.00.
By Order dated June 11, 2018, among other things, the Arbitrator ruled that the
expungement hearing held that same day was adjourned and would be reconvened on
June 13, 2018. The Arbitrator further ruled that the following should be completed
immediately for the June 13 hearing: underlying customers Mr. and Mrs. K should be
given notice of the hearing and given the opportunity to either be included in the
telephonic hearing or be advised that they can provide written comments immediately
by email to FINRA so that any input they may want included be available. The
Arbitrator further ordered that proof of service should be forwarded to FINRA Office of
Dispute Resolution (“ODR”).
On June 12, 2018, Claimant provided notice that the expungement hearing date of June
13, 2018 was served on the Underlying Customers.
On June 13, 2018, the Arbitrator reconvened the recorded telephonic expungement
hearing so the parties could present oral argument and evidence on Claimant’s
requests for expungement. Respondent appeared at the expungement hearing and did
not contest the expungement requests. The Underlying Customers did not appear or
participate in the expungement hearing. As stated earlier, the Arbitrator notes that the
Underlying Customers were notified of the hearings several times and were advised that
they had the right to participate in the hearing or submit written documentation, but that
nothing was received.
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understanding that, pursuant to Notice to Members 04-16, Claimant
must obtain confirmation from a court of competent jurisdiction before the
CRD will execute the expungement directive.
Unless specifically waived in writing by FINRA, parties seeking judicial confirmation
of an arbitration award containing expungement relief must name FINRA as an
additional party and serve FINRA with all appropriate documents.
Pursuant to Rule 13805 of the Code, the Arbitrator has made the following Rule
2080 affirmative findings of fact for all the Underlying Claims: The claim, allegation,
or information is factually impossible or clearly erroneous; and the claim, allegation,
or information is false.
The Arbitrator has made the above Rule 2080 findings based on the following
reasons:
Occurrence Number
a. Allegation that Claimant persuaded the investment is false. Claimant
interviewed Mr. P and learned of Mr. P’s financial condition, investment
experience and objectives. Their discussion included a recommendation of
an annuity and the annuity’s benefits. Mr. P accepted the investment and
received a packet with all pertinent information about the annuity including its
benefits, features, costs, conditions, riders, risks, and other items needed to
be known.
b. Allegation that the annuity was unsuitable is false. Mr. B, an office manager
at H&R Block Financial Advisors, Inc., which was later acquired by
Respondent, and son-in-law of Mr. P, introduced Claimant to Mr. P and
mentioned an American Legacy variable annuity to them. Mr. B reviewed and
approved all transactions and, due to his relationship with Mr. P, as he stood
to inherit a portion of Mr. P’s estate, took additional care in the investment.
Mr. P approved the annuity.
c. An H&R Block Financial account application for Mr. and Mrs. P was approved
August 30, 2005 (Exhibit 3 – H&R Block Financial Advisors Investor’s
Account Application, Premium Account Cash Management Application, and
related documents for Mr. and Mrs. P dated August 19, 2006 to September
11, 2006). There were changes to the account in 2006. The annuity in
question was purchased after the account was opened. On September 9,
2005, Mr. and Mrs. P wrote to Lincoln National Life to cancel a provision in
the annuity that would have given Mr. P some protection from some losses
(Exhibit 7 – Mr. and Mrs. P’s letter to Lincoln National Life cancelling the
i4Life rider, dated September 29, 2005).
d. The annuity performed well for a few years, including with cash distributions.
e. Allegations of misrepresentation and failure to disclose risks are false as
discussions and information provided to Mr. P informed him of major aspects
of the annuity (Exhibit 4 – American Legacy Historical Accumulation
Illustration prepared by H&R Block Financial Advisors, Inc for Mr. P, dated
August 18, 2005).
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Occurrence Number
a. Allegation of unsuitability is erroneous. Claimant had a reasonable basis to
believe the annuity was suitable and had discussed aspects with Mr. K after
using received information from Mr. F and Mr. AF, who had given advice on
how to structure the annuity, and was assured that the annuity would provide
the benefits wanted by Mr. K.
b. The annuity was purchased in December 2007, and the annuity’s value was
affected by stock market values. The stock market decline in the fall of 2008
affected all investors, as well as the value of the annuity. The stock market
decline was not Claimant’s fault (Exhibit 9 – “The Fall of the Market in the Fall
of 2008” Investopedia article, dated February 13, 2017).
c. The terms of the annuity were not misrepresented by Claimant. Claimant did
explain to Mr. K the annuity’s provisions, including what had been told to him
by Mr. F and Mr. AF (Exhibit 14 – Statement of Claim and Demand for
Arbitration filed by Mr. and Mrs. K, dated November 2, 2010).
d. There was no breach of fiduciary duty as Claimant used due diligence to get
proper facts (Exhibit 14 – Statement of Claim and Demand for Arbitration filed
by Mr. and Mrs. K, dated November 2, 2010).
e. Claimant did not make any discretionary trades.
f. Claimant acted in good faith pertaining to the transaction and there was no
unfair business practice.
g. Claimant received no unjust enrichment and there was no negligence as all
actions taken were based on information received from Mr. F and Mr. AF,
were reasonable, and were for the benefit of Mr. K (Exhibit 14 – Statement of
Claim and Demand for Arbitration filed by Mr. and Mrs. K, dated November 2,
2010).
Occurrence Number
a. Claims were false as Claimant did not misrepresent the annuity and did
reasonable diligence. Claimant relied on information from Mr. F and Mr. AF
that the annuity would achieve Mr. and Mrs. K’s stated goals, including
income, annual withdrawals and death benefits.
b. The Arbitrator incorporates all reasons outlined in occurrence number
in this occurrence number (Exhibit 18 – Respondent’s letter to Mr.
and Mrs. K’s counsel, dated March 1, 2010).
FEES
Pursuant to the Code, the following fees are assessed:
Filing Fees
FINRA Office of Dispute Resolution assessed a filing fee* for each claim:
Initial Claim Filing Fee
*The filing fee is made up of a non-refundable and a refundable portion.

=$ 50.00
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Member Fees
Member fees are assessed to each member firm that is a party in these proceedings or
to the member firm(s) that employed the associated person(s) at the time of the event(s)
giving rise to the dispute. Accordingly, as a party, Respondent is assessed the
following:
Member Surcharge

=$ 150.00

Hearing Session Fees and Assessments
The Arbitrator has assessed hearing session fees for each session conducted. A
session is any meeting between the parties and the arbitrator(s), including a pre-hearing
conference with the arbitrator(s), that lasts four (4) hours or less. Fees associated with
these proceedings are:
One (1) pre-hearing session with a single arbitrator @ $50.00/session
Pre-hearing conference: November 1, 2017
1 session

=$ 50.00

Two (2) hearing sessions on expungement requests @ $50.00/session
=$ 100.00
Hearing Dates:
June 11, 2018
1 session
June 13, 2018
1 session
______________________________________________________________________
Total Hearing Session Fees
=$ 150.00
The Arbitrator has assessed $150.00 of the hearing session fees to Claimant.
All balances are payable to FINRA Office of Dispute Resolution and are due upon
receipt.

